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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),

BILASIPARA.

                                            

                                         GR 716 OF 2013

                                               U/S 498(A) I.P.C.

STATE OF ASSAM....................................................PROSECUTION SIDE.

      -Versus-

SRI RAFIR HUSSAIN...............................................DEFENCE SIDE.

PRESENT: - SMTI JUMA SINHA, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution: - SRI SOHRAB ALI SEIKH, Ld. APP.

FOR the Defence: - SRI RABIUL ISLAM, Ld. Counsel.

                

EVIDENCE recorded on: - 03.10.17, 24.05.18, 02.07.18 & 26.07.18.

STATEMENT DEFENCE recorded on:-29.06.19.

ARGUMENT heard on: –09.07.19.

JUDGMENT delivered on: –16.07.19.

                                           

 J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the ejahar filed by

Musstt. Nurbhanu Bibi is that she married the accused Sri Rafir Hussain

8 years back but after marriage her husband on direction of others

started torturing her both physically and mentally which she has been

tolerating.  Her  husband  on  direction  of  others  asked  her  to  bring

Rs.30,000/-  from  her  poor  parents  and  threatened  her  that  if  she

cannot fulfil the demand her husband will marry another lady whereby

as  she  could  not  the  demand  her  husband  solemnised  another

marriage. On 29.12.13 at 7.30 AM her husband and others assaulted

her  and  drove  her  out  with  her  child  from  her  matrimonial  home.

Hence, she filed this case.
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2. On receipt of the FIR, Bilasipara P.S Case No.1209/13 u/s 498(A)

I.P.C. was registered and investigated into. Subsequently charge sheet

was filed u/s 498(A) IPC against accused husband only.

3. After receipt of Charge-sheet cognizance was taken against the

charge sheeted accused under above-mentioned section and then after

compliance with S.207 Cr.P.C and on appearance of the accused and on

hearing ld. Counsels for both sides, formal charge u/s 498(A) I.P.C was

framed which was read over and explained to the accused to which he

pleaded not guilty and claimed to be tried.

4.                                  Points for Determination

I. Whether  the  accused  being  the  husband  of  the

informant,  on  21.12.13  at  about  7.30  am  subjected  her  to

cruelty  demanding  Rs.30,000/-  as  dowry  and  thereby

committed an offence u/s 498(A) I.P.C?

5. To  bring  home  the  charge  the  Prosecution  side  examined

7(seven) witnesses and then statement of accused was recorded u/s

313 Cr.P.C. where defence took the plea of complete denial and denied

to adduce evidence.

6. Heard ld. Counsels for both sides. Perused evidences on record.

My decisions with reasons on the above framed points are as follows:-

                          DISCUSSION, DECISION AND REASONS THEREON

7. S.498A IPC gets attracted for cruelty of two forms-

1.  Any wilful conduct which is of such a nature as is likely to

drive the woman to commit suicide or to cause grave injury or danger

to life, limb or health (whether mental or physical) of the woman; or 

2. Harassment of the woman where such harassment is with a

view to coercing her or any person related to her to meet any unlawful

demand for any property or valuable security or is on account of failure

by her or any person related to her to meet such demand.

Here  in  the  present  case,  sole  victim  PW1  deposed that  she

married accused in 2006. For 8(eight) years she continued her marital
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life. Out of their wedlock one female child was born. Immediately after

marriage  her  husband  used  to  physically  torture  her  and  demand

furniture and Rs.50,000/-. Since she could not meet up the demand he

used to badly assault her. Subsequently after the birth of her child her

husband married another lady named Smti Sultana Begum belonging

to  Nagaon  District.  After  the  second  marriage  he  again  started

assaulting her on the ground that second wife was more beautiful and

she was not. He used to demand for her earning. Her father in law Sri

Khabibar Ali and mother in law Smti Rabia Bibi also assaulted her on

the  day  when she  was  driven  out  of  their  house.  On  that  day  her

husband and they physically assaulted her and drove her out. 

Above evidence of sole victim  nowhere shows that the alleged

conduct of her husband or his relatives were of such a nature as to

drive her to commit suicide. Further though she alleged that she was

assaulted but medical report does not reflect grave injury or danger to

life, limb or health. Her evidence also does not reflect danger in respect

of  mental  health.  As  such  first  form  of  cruelty  is  not  attracted  in

present case. 

Coming to second form of cruelty which deals with harassment

for  dowry,  in  the  present  case  victim PW1 in  her  FIR  stated  about

specific demand of  Rs.30,000/-  but in  her evidence she raised it  to

Rs.50,000/- for which she was adamant even in her cross-examination.

Further it is found that as per FIR PW1 was assaulted for demand of

Rs.30,000/-  but in evidence she stated that before second marriage

she was assaulted for money but when she was driven out there is no

mention of any dowry demand. Rather she stated that after second

marriage her husband used to assault her saying that second wife was

more beautiful than her and that her husband used to demand for her

earning, which she did not say in her FIR. As such evidence of PW1

flatly reflects demand of dowry initially but it does not show that after

alleged second marriage of her husband she was tortured for dowry or

that she was driven out demanding dowry. 

There is also lack of corroboration between the family members

of the victim as PW2 i.e. father of PW1, she was assaulted demanding

money and driven out but as per her mother PW6 accused husband
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assaulted PW1 demanding the marriage articles of sister of PW1 and

then drove out PW1. Uncle of PW1 i.e. PW4 stated that one day when

he was at maternal house of PW1 and discussing about marriage of

sister  of  PW1 then PW1 appeared  in  severely  injured condition and

stated that her husband had been assaulting her demanding bike. Here

it is found that PW1 and her father stated about demand of Rs.50,000/-

whereas PW6 mother stated about demand of marriage articles of her

second daughter and PW4 uncle stated about demand of bike, which

are as such lacking corroboration. Further PW4 uncle said that he saw

PW1 in severely injured condition but medical report of alleged date of

assault itself does not show any injury. As such considering entire, I do

not find prosecution version inspiring confidence. 

8. Accordingly in view of above discussion I am of the opinion that

Prosecution has failed to prove charge against the accused u/s 498(A)

IPC beyond reasonable doubt. Hence, the accused is acquitted of above

charge and he be set at liberty forthwith. Bail bond to remain in force

for six months.

      Given under my hand and seal of this Court on this 16th day of July,

2019.

                                                                         (Smti. Juma Sinha)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1:- Smti Nur Bhanu Bibi

PW.2:- Sri Nur Mahammad

PW.3:- Smti Momeda Bibi

PW.4:- Sri Moniruddin Sk.

PW.5:- Sri Kiyamat Ali

PW.6:- Smti Sharifa Bibi

PW.7:- Dr. Rabiul Haque

Prosecution Exhibits:-

Ext.1:- FIR

Ext.2:- Medical Report

Defence Witnesses & Exhibits:-

Nil

Court Witnesses:-

Nil

                                                                    (Smti. Juma Sinha)

                                                                   SDJM (M), Bilasipara.
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